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EXECUTI VE ORDERS

State of

ROY COOPER
GOVERNOR

April 17,2019
EXECUTIVE ORDER NO. 94
DECLARATION OF A STATE OF EMERGENCY

BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

WHEREAS, western North Carolina received up to fifteen inches of rain in certain districts
beginning on 11 February 2019 and extending through 25 February 2019:; and

WHEREAS, the rains have resulted in significant damage to Interstate 40 and surrounding
infrastructure; and

WHEREAS, the rains, along with the ensuing damage(s) including flooding, rockslides, and
mudslides. constitute a state of emergency as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-
19.3(19): and

WHEREAS. certain measures are necessary to ensure the protection and safety of North
Carolina residents and coordinate the emergency response among state and local entities and
officials; and

WHEREAS, the state has requested aid from the Federal Highway Administration
Emergency Relief program as permitted under 23 U.S.C. § 125 and 23 C.F.R. § 668 to address the
damages from the weather-related events: and

WHEREAS, the immediate repair and reconstruction of the damaged highway and
surrounding infrastructure is vital to the security, well-being. and health of the residents of the State
of North Carolina; and

WHEREAS. N.C. Gen. Stat. §§ 166A-19.10 and 19.20 authorize the Governor to declare a
state of emergency and exercise the powers and duties set forth therein to direct and aid in the
response to, recovery from, and mitigation against emergencies.

NOW. THEREFORE., by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

Pursuant to N.C. Gen. Stat. § 166A-19.20, | hereby declare that a state of emergency. as
defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19). exists in Alleghany. Ashe, Cherokee.
Graham. Haywood, Jackson, Macon, Madison. McDowell. Mitchell, Surry, Swain, and Yancey
counties due to the damages to roads, highways, and surrounding infrastructure as result of
continuing rains, flash floods. landslides, rockslides. washouts, undermining., and erosion. A
preliminary damage assessment was conducted from February 25" through March 8", 2019, and the
undersigned has determined that the emergency response requirement exceeds the capabilities of the
State to effectively respond to the event.
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EXECUTI VE ORDERS

The emergency arca as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and 166A-19.20(b) is
Alleghany, Ashe. Cherokee. Graham. Haywood, Jackson. Macon. Madison. McDowell, Mitchell.
Surry. Swain. and Yancey counties, North Carolina (collectively referred to as “the Emergency
Area™).

The undersigned orders all state and local government entities and agencies to cooperate in
the implementation of the provisions of this declaration and the provisions of the North Carolina
Emergency Operations Plan (““the Plan™).

The undersigned delegates to Erik A. Hooks, the Secretary of the North Carolina Department
of Public Safety, or his designee, all power and authority granted to and required of me by Article 1A
of Chapter 166A of the North Carolina General Statutes for the purpose of implementing the Plan
and deploying the State Emergency Response Team to take the appropriate actions necessary to
promote and secure the safety and protection of the populace in North Carolina.

Section 4.

Further, Secretary Hooks, as Chief Coordinating Officer for the State of North Carolina,
shall exercise the powers prescribed in N.C. Gen. Stat. § 143B-602.

Section 5.

The undersigned further directs Secretary Hooks or his designee to seek assistance from any
and all agencies of the United States Government as may be needed to meet the emergency and seek
reimbursement for costs incurred by the State in responding to this emergency.

Section 6.

The undersigned hereby orders that this declaration be: (1) distributed to the news media and
other organizations calculated to bring its contents to the attention of the general public: (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety. the Secretary of State.
and the superior court clerks in the counties to which it applies, unless the circumstances of the state
of emergency would prevent or impede this: and (3) distributed to others as necessary to ensure
proper implementation of this declaration.

Section7.

This declaration does not prohibit or restrict lawfully possessed firearms or ammunition or
impose any limitation on thc consumption transportation. sale or purchase of alcoholic beverages as
provided in N.C. Gen. Stat. § 166A-19.30(c¢).

Section 8.

This declaration will not trigger the prohibitions against excessive pricing in the emergency
area, notwithstanding the provisions of N.C. Gen. Stat. § 166A-19.23.

Section 9.
This declaration is effective immediately and shall remain in effect until rescinded.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of

the State of North Carolina at the Capitol in the City of Ralecigh, this 17" day of Aprll in the year of
our Lord two thousand and nineteer

74,

Z Roy/Cooper
Governor

ATTEST:

o ,/@JVWMM
Rodney &/ Maddox
Chief Deputy Secretary of State
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with

G.S. 150B-21.5(d).

Citation to Existing Rule Affected by this Rule-Making: North Carolina Administrative, Building,

Electrical, Energy Conservation, Fire, Plumbing and Residential Code amendments.

Authority for Rule-making: G.S. /43-136; [43-138.

Reason for Proposed Action: 7o incorporate changes in the NC State Building Codes as a result of
rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

Council.

Public Hearing: Tuesday, June 11, 2019, 9:004AM, Albemarle Building, 325 North Salisbury Street,
Raleigh, NC 27603, 2*¢ Floor Training Room 240. Comments on both the proposed rule and any fiscal

impact will be accepled.

Comment Procedures: Written comments may be sent to Barry Gupton, Secretary, NC Building Code
Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202. Comments on

hoth the proposed rule and any fiscal impact will be accepted. Comment period expires on July 15, 2019.

Statement of Subject Matter:

1. Request by Carl Martin representing the North Carolina Department of Insurance to amend the
2018 NC Building Code, Sections 429.1.1 and 430.3.

429.1.1 Location.
Rooms where occupants receive care in I-4 and R-3 adult and child day care facilitics shall be on the level

of cxit discharge.

Exception: Second story rooms used for first grade children but not younger than 2-1/2 vears of age in
licensed Group 1-4 davcare facilities that meet all the following:
1. Fully sprinklered in compliance with 903.3.1.1.
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2. Maximum of 49 children on the second story

3. Maximum exit access travel distance is 75 feel.
4. Two remote means of egress are provided from each room containing children

5. Interior cgress stairs shall be a minimum of 1-hour fire-resistant-rated and shall discharge dircctly to the
exterior, and

6. Atriums shall not connect the first and second floor unless the atrium is 1-hour separated from the second

floor.

430.3 Group E in churches, private schools and public schools.
Rooms used for first grade children and younger shall be located on the level of exit discharge. Rooms used

for sccond grade children shall not be located more than one story above the level of exit discharge.

Exception: Second story rooms used for first grade children but not younger than 2-1/2 vears of age in
licensed Group E davcare facilitics that mect all the following:

1. Fully sprinklered in compliance with 903.3.1.1

2. Maximum of 49 children on the second story

3. Maximum ¢xit access travel distance is 75 feet

4. Two remote means of egress are provided from each room containing children.

5. Interior egress stairs shall be a minimum of 1-hour fire-resistant-rated and shall discharge directly to the
cxterior. and

6. Atriums shall not connect the first and sccond floor unless the atrium is 1-hour separated from the second

floor.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1. 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purposc of this amendment is to allow the usc of second floor for daycare under
certain conditions and limitations.

Fiscal Statement — This rulc is anticipated to provide cquivalent compliance with minor decreasc in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

2. Request by Carl Martin representing the North Carolina Department of Insurance to amend the
2018 NC Building Code, Section 714.4.2 as follows:
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